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Drawings 

The drawings are objected to under 37 CFR 1 .83(a). Tine drawings must slnow 
every feature of the invention specified in the claims. Therefore, the lodging means as 
in claim 12 and the holding means as in claim 11 must be shown or the feature(s) 
canceled from the claim(s). No new matter should be entered. Each and every 
structural element must have a references numeral and be shown In the drawings and 
have a structural description in the specification. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 
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The incorporation of essential material in the specification by reference to an 
unpublished U.S. application, foreign application or patent, or to a publication is 
improper. Applicant is required to amend the disclosure to include the material 
incorporated by reference, if the material is relied upon to overcome any objection, 
rejection, or other requirement imposed by the Office. The amendment must be 
accompanied by a statement executed by the applicant, or a practitioner representing 
the applicant, stating that the material being inserted is the material previously 
incorporated by reference and that the amendment contains no new matter. 37 CFR 
1.57(f). The first paragraph of the specification should be amended to omit the 
incorporation by reference. The priority claim should remain. 

The disclosure is objected to because of the following informalities: paragraphs 5 

and 9 do not make sense as to what exactly they are trying to convey. Applicant 

should carefully review the specification to ensure that it is properly translated and make 

sense throughout. The above instances are only examples and are not necessarily 

exhaustive. Appropriate correction is required. 

Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 1 50 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
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disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

In the instant case reference numerals should be deleted. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
mailing and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 12 is rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for locking means for blocking the shelf unit, does not 
reasonably provide enablement for what they are comprised of. The specification does 
not enable any person skilled in the art to which it pertains, or with which it is most 
nearly connected, to build and use the invention commensurate in scope with these 
claims. There is no disclosure detailing the locking means and they are not shown in 
any figure. As it can not be determined what structure is being claimed this calim can 
not be treated on the merits at this time. 

Claim 11 is rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for holding and fixing means for the elevator, does 
not reasonably provide enablement for what they are comprised of. The specification 
does not enable any person skilled in the art to which it pertains, or with which it is most 
nearly connected, to build and use the invention commensurate in scope with these 
claims. There is no disclosure detailing the locking means and they are not shown in 
any figure. In the art rejections below it is broadly treated as nay structure which can 
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hold the storage and retrieval device on an elevator. Clarification is required and no 
new matter should be introduced. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims 1 and 9 have the phrase "or the like" which 
is indefinite. Claims 2-8 and 10-21 depend from claims 1 and 9 respectively and have 
the same indefiniteness problems based upon their dependency. 

Regarding claims 15 and 16 it is not clear how to displace a path horizontally. 
The paths do not move, but rather the storage and retrieval units are displaced. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-7,9-11,13-18,20 and 21 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Plutt et al. 

Regarding claims 1 and 3 Plutt et al. US 6,639,879 discloses a method of 
operating a shelf system comprising the steps: 



Application/Control Number: 10/597,430 Page 6 

Art Unit: 3652 

providing one or more vertically stacked shelf section, each having a plurality of 
vertically stacked individual shelves therein; 

providing at least one storage and retrieval unit for placing and picking objects 
from the individual shelves; 

vertically transferring the storage and retrieval unit between the shelf sections via 
an elevator. 

Regarding claim 2 Plutt et al. also disclose placing the storage and retrieval unit 
onto a shelf section without a robot thereon. 

Regarding claims 4 and 5 Plutt et al. also disclose displacing a storage and 
retrieval unit at a height above the ground from one row of shelf section to another row 
of shelf sections at the same height or at a vertically displaced height as needed 
relative to the ground via the elevator system. 

Regarding claim 6 Plutt et al. also disclose the step of withdrawing the object 
holding portion of the storage and retrieval unit into a compact flat withdrawn position 
prior to transferring the storage and retrieval unit to another location. 

Regarding claim 7 Plutt et al. also disclose the storage and retrieval units 
as being transferred from one shelf section to another while holding a container. 

Regarding claim 9 Plutt et al. disclose a shelving system comprising: 

one or more vertically stacked shelving units; 

each unit being made up of a plurality of vertically stacked individual shelves; 
a plurality of storage and retrieval unit for moving containers onto and off of the 
individual shelves; 
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a vertical elevator for transferring the storage and retrieval unit from a first 
shelving unit to second shelving unit spaced either above or below the first shelving 
unit. 

Regarding claims 10 and 14 Plutt et al. also disclose the elevator as being at one 
or both longitudinal ends of the shelving system. 

Regarding claim 1 1 Plutt et al. further disclose the elevator as having a holding 
and fixing means for the storage and retrieval unit for maintaining its position during 
vertical transfer. 

Regarding claim 13 Plutt et al. further disclose the elevator as having a cage for 
receiving a storage and retrieval unit, said cage vertically displaceable between at least 
two shelving section. 

Regarding claims 15 and 16 Plutt et al. also disclose displacing a storage and 
retrieval unit at a height above the ground from one row of shelf section to another row 
of shelf sections at the same height or at a vertically displaced height as needed 
relative to the ground via the elevator system. 

Regarding claim 17 Plutt et al. further disclose the storage and retrieval units as 
being mounted on an upper and a lower fixed horizontal rail such that they tilt relative to 
the shelving units face. 

Regarding claims 18 and 20 Plutt et al. also disclose the storage and retrieval 
units each have a vertical mast with a height adjustable load receiving means thereon 
for positioning containers on different individual shelves on each shelving unit, wherein 
said mast extends at least over the height of a shelving unit. 
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Regarding claim 21 Plutt et al. also disclose withdrawing the object holding 
portion of the storage and retrieval unit into a compact flat withdrawn position prior to 
transferring the storage and retrieval unit to another location. 

Claims 1,8 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Schroder. Regarding claim 1 Schroder US 5,096,355 discloses a method of operating a 
shelf system comprising the steps: 

providing one or more vertically stacked shelf section, each having a plurality of 
individual shelf areas therein; 

providing at least one storage and retrieval unit for placing and picking objects 
from the individual shelves; 

vertically transferring the storage and retrieval unit between the shelf sections via 
an elevator. 

Regarding claim 8 Schroder also discloses the step of providing the objects 
being stored to the system via a conveyor separate from the storage and retrieval units, 
said conveyor used to place the items onto said storage and retrieval units prior to 
storing the objects on said shelves. 

Regarding claim 9 Schroder discloses a shelving system comprising: 

one or more vertically stacked shelving units; 

each unit being made up of a plurality of individual shelf sections; 

a plurality of storage and retrieval unit for moving containers onto and off of the 
individual shelves; 
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a vertical elevator for transferring the storage and retrieval unit from a first 
shelving unit to second shelving unit spaced either above or below the first shelving 
unit. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Plutt et 
al. as applied to claim 18 above, and further in view of Nakashima et al. Plutt et al. 
teach the limitations of claim 18 as above, they do not teach as articulated joint between 
the mast and the running structure of the storage and retrieval device. Nakashima et al. 
US 6,443,264 teaches a stacker crane with a vertical mast with an upper section (110) 
that is connected to a track running drive (108) via articulated joints such as illustrated 
by element (129). It would have been obvious to one of ordinary skill in the art, at the 
time of invention to provide the device taught by Plutt et al. with a joint as taught by 
Nakashima et al. in order to allow a slight misalignment between the top and bottom 
sections supporting the vertical mast, thereby decreasing the chance of jamming the 
storage and retrieval device on the upper and lower tracks. 

The prior art made of record and not relied upon, but considered pertinent to 
applicant's disclosure is listed on the attached PTO-892. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Charles A. Fox whose telephone number is 571-272- 
6923. The examiner can normally be reached on 7:00-4:00 Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saul Rodriguez can be reached on 571-272-7097. The fax phone number 
for the organization where this application or proceeding is assigned Is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated Information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Charles A. Fox/ 

Primary Examiner, Art Unit 3652 



